PROPOSED REVISIONS TO THE CHILDREN’S COURT RULES AND FORMS
PROPOSAL 2019-003
March 4, 2019
The Children’s Court Rules Committee has recommended amendments to Rule 10-212
NMRA for the Supreme Court’s consideration.
If you would like to comment on the proposed amendments set forth below before the Court
takes final action, you may do so by either submitting a comment electronically through the Supreme
Court’s web site at http://supremecourt.nmcourts.gov/open-for-comment.aspx or sending your
written comments by mail, email, or fax to:
Joey D. Moya, Clerk
New Mexico Supreme Court
P.O. Box 848
Santa Fe, New Mexico 87504-0848
nmsupremecourtclerk@nmcourts.gov
505-827-4837 (fax)
Your comments must be received by the Clerk on or before April 3, 2019, to be considered by
the Court. Please note that any submitted comments may be posted on the Supreme Court’s web site
for public viewing.
__________________________________
10-212. Joinder of [offenses] delinquent acts and parties; severance.
A.
Joinder of [offenses] delinquent acts. Two or more [offenses may] delinquent acts
shall be joined in a single petition alleging delinquency, with each allegation stated in a separate
count if the allegations[:]
(1)
are of the same or similar character, even if not part of a single scheme or
plan; or
(2)
are based on the same conduct or on a series of acts either connected together
or constituting parts of a single scheme or plan.
B.
Joinder of respondents. A separate petition shall be filed for each respondent who
is a child alleged to have committed a delinquent act. Two or more respondents may be joined on
motion of a party, or by the filing of a statement of joinder by the state contemporaneously with the
filing of the petitions charging [such] the respondents[:]
(1)
when each of the respondents is charged with accountability for each [offense]
delinquent act included;
(2)
when all of the respondents are charged with conspiracy and some of the
respondents are also charged with one or more [offenses] delinquent acts alleged to be in furtherance
of the conspiracy; or
(3)
when, even if conspiracy is not charged and not all of the respondents are
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charged in each count, the several [offenses] delinquent acts charged[:]
(a)
were part of a common scheme or plan; or
(b)
were so closely connected in respect to time, place, and occasion that
it would be difficult to separate proof of one [charge] delinquent act from proof of others.
C.
Motion for severance. If it appears that a respondent or the state is prejudiced by
the joinder of [offenses] delinquent acts or of parties by the filing of a statement of joinder for trial,
the court may order separate trials of [offenses] delinquent acts, grant a severance of respondents,
or provide whatever other relief justice requires. In ruling on a motion by a respondent for severance,
the court may order the state to deliver to the court for inspection in camera any statements or
confessions made by the respondents which the state intends to introduce in evidence at the trial.
[As amended and recompiled, effective May 1, 1998; Rule 10-204.1 NMRA, recompiled and
amended as Rule 10-212 NMRA by Supreme Court Order No. 08-8300-042, effective January 15,
2009; as amended by Supreme Court Order No. ___________, effective for all cases pending or filed
on or after _____________.]

2

