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In 2005, the Legislature enacted Senate Bill 263, now NMSA 1978, Section 34-1-10 (2005), 
creating the Judicial Compensation Commission (“JCC”), an independent six-member 
Commission charged with recommending to the Legislative Finance Committee and the 
Department of Finance and Administration a compensation and benefits plan for New 
Mexico judges. 
  
The JCC is comprised of: 
  
Alfred Mathewson, Dean of the University of New Mexico School of Law, statutorily 
designated as Chair of the JCC; 
 
Carlo Lucero, Owner and President, Sparkle Maintenance, Inc., appointed by the Governor 
of New Mexico; 
  
Deborah Seligman, appointed by the President Pro Tempore of the New Mexico Senate; 
  
Roxanna M. Knight, appointed by the Speaker of the New Mexico House of 
Representatives; 
  
J. Brent Moore, President of the State Bar of New Mexico (designated by statute); and 
  
William F. Fulginiti, Executive Director of the New Mexico Municipal League, appointed by 
the Chief Justice of the New Mexico Supreme Court. 
 
Since its inception, JCC findings are that judicial salaries in New Mexico are among the very 
lowest in the nation.  This year, New Mexico judicial salaries are, for Appellate and District 
Court judges, the very lowest.  The comparisons suffer further when the cost of living is 
considered because judges with comparable salaries are in states with a lower cost of living.  
To attract high quality judges to the bench in New Mexico and to encourage them to 
remain on the bench, the JCC has consistently asked that these disparities be addressed. 
  
 
 
 
 
 
 
 

Introduction 
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The JCC recommends that the salary of a Supreme Court Justice be increased by a cost of 
living (COLA) increase of 2%, and an actual salary increase of an additional 5%.  The 2% COLA 
brings the Justice salary to $133,797.  The 5% increase brings the Justice salary to $140,487.     
 

 As of January 1, 2016, the salary for New Mexico Supreme Court Justices ($131,174) 
ranks 50 of 51 among all the states and the District of Columbia, falling from 48 out of 
51 in 2015.  The recommended salary increase would raise that ranking to 42 out of 
50 if the salaries of all other states remain unchanged. 

 

 The salary for New Mexico Court of Appeals judges ranks 40 out of 40, as it did last 
year.  With the recommended salary increase to $133,464, that ranking would 
improve to 36 out of 40, if salaries in all other states remain unchanged.  

 

 District judges in New Mexico rank 51 out of 51; this ranking fell from 50 out of 51 
last year.  The recommended increase to $126,790 would improve this standing to 41 
out of 51, if salaries in other states remain unchanged.1 

  

If the legislature increases the salary of a New Mexico Supreme Court Justice to $140,487, it 
would still be below that of a Justice in Oklahoma, as well as every other state that borders 
New Mexico.  Oklahoma is used as a comparison because it, like New Mexico, is a western 
state with a large metropolitan area (Oklahoma City), significant Native American populations 
and reservations, and large rural areas.  New Mexico has Albuquerque, many pueblos and 
reservations, and large tracts of rural land.  Despite these similarities, judges are paid about 
11% more in Oklahoma.  Even when adjusted for the cost of living, New Mexico trial judges 
rank 48 out of 51 (Oklahoma trial judges rank 25 out of 51 adjusted for the cost of living).2  
 
Supreme Court Justices in the State of Maine receive a salary lower than that of Supreme 
Court Justices in New Mexico.  However, in 1998, Maine enacted legislation giving all judges an 
automatic increase every July 1.  This increase is tied to the Consumer Price Index (CPI), so the 
amount of the increase varies from year to year. 
 

The JCC recognizes that judicial appointments reveal a trend toward younger attorneys with 
backgrounds in criminal justice while serving as government employees, as well as a lack of 
candidates with at least 15 years experience, or candidates in private practice handling 
contract, business, other civil matters, domestic violence, or divorce cases.  The very low 
salaries paid to New Mexico judges relative to every other state are having an impact on the 
diversity of candidates who seek judicial office.  Secondarily, the JCC finds that experienced 
judges are retiring due in part to more attractive salaries in the private sector.    
______________________________ 
1 NCSC Annual Survey of Judicial Salaries, July 1, 2016, at http://www.ncsc.org/~/media/Microsites/Files/Judicial%
20Salaries/January%201%202015%20Judicial%20Salary%20Survey.ashx. 
2NCSC Annual Survey of Judicial Salaries, July 1, 2016. footnote 1 supra. 
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The judiciary should reflect a diversity of legal backgrounds, including the private sector and 
law firms, as well as government experience. 
 

Our court system should be filled with judges who not only are intelligent, 
thoughtful, and faithful to the rule of law, but also bring diversity of experi-
ence and background….The reality is that all judges bring into the courtroom 
their unique life experience, tempered by their oath to make decisions based 
on the law and the constitution.  It’s the integrity and judgment of those men 
and women that allow our constitutional democracy to move forward.3 

 
In 2012, the New Mexico Bar Association commissioned a lawyer compensation study (an 
updated study will be performed in 2017).  Survey respondents who identified themselves as 
a partner/shareholder reported an average salary of $175,014, with sole practitioners (with 
one or more associates) reporting $198,136.  Approximately one-third of the survey           
respondents  said their income  increased over the last year.4 

 
This is the cohort that shares the experience which should be reflected in New Mexico judg-
es.  The average partner in a law firm is paid 33% more than a Justice of the Supreme Court.  
The great disparity in income discourages lawyers with diverse experience from applying.  A          
review of all 309 judicial candidates from 2010 to 2015 reveals that 17% were age 39 or 
younger, although a district court judge must be at least age 35. 
 
More striking is that 85% of all applicants had experience in government service.  Almost half
(44.7%) had ten or more years of government service.  Lawyers with experience in the        
private sector as well as law firms report that judicial salaries prevent them from applying to 
be judges.  The data show these lawyers are not seeking judicial office. 
 
Improved salaries would help address the need to attract a more diverse mix of experience 
among attorneys seeking to be judges and to encourage experienced judges to remain on 
the bench.  In the 2017 legislative session, the JCC recommends a step toward improved 
compensation through a cost of living increase of 2% and a 5% increase in base salary . 
 
 

3Yvette McGee Brown, former Ohio Supreme Court Justice, Forward to Building a Diverse Bench: A Guide for Ju-
dicial Nominating Commissioners, Brennan Center for Justice, 2016. 
4The Economics of Law Practice in New Mexico, Lawyer Compensation, September 2012, Research & Polling, Inc. 
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With a 2% COLA increase and a 5% salary increase for FY 17, New Mexico will still rank toward 
the bottom in judicial salaries at all levels.  In addition to falling far below the compensation of 
partners in law firms, judicial compensation in New Mexico continues to lag behind the pay of 
employees in state and local government, in spite of the fact that the Judiciary decides the 
most critical legal issues facing the people of New Mexico. Many state employees, 
administrators in the other branches of government, and in county and city government 
receive higher compensation than a Justice of the Supreme Court. 
 
For example, those who receive salaries higher than that of the Chief Justice of the Supreme 
Court are the Los Alamos County Manager (paid over $64,000 per year more than the Chief 
Justice) and the UNM University Counsel (paid more than $112,000 than the Chief Justice).  
Comparisons worsen when appellate and trial judges’ salaries are considered.   
 
 
 
 
 
 
 
 
 
____________________________ 
5Cost includes all judges as follows: 5 Supreme Court, 10 Court of Appeals, 94 district court, 19 metropolitan 
court, and 67 magistrate court as well as hearing officers and commissioners whose salaries are tied to judicial 
pay.  Cost of increase includes the small additional compensation paid to the Chief Justice, Chief Judges of each 
court, and Presiding Judges in a few large magistrate courts.  
 

  FY 2016  
Salary 

2% Cost of  
Living Increase 

Cost of  
Increase5 

FY 17  
5% Increase 

Justice $131,174 $133,798 $     46,565   $140,487 

Court of Appeals $124,616 $127,108 $     88,480   $133,464 

District Court $118,384 $120,752 $   790,164 $126,790 

Metropolitan Court $112,466 $114,715 $   151,715 $120,451 

Magistrate Court $  84,349 $  86,036 $   401,263 $  90,338 

Chief Justice and Chief Judge additions = $     32,938 
 

Cost of 2% COLA and 5% Salary Increase = $1,511,125 
Cost of Employee Benefits = $   521,975 

               Total Cost of 2% Cost of Living and Salary Increase, 
and Employee Benefits = $2,033,100 

2016 Salary Recommendation, continued 
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 New Mexico Supreme Court Justice salary ranks 50 out of 51. 
 

 New Mexico Intermediate Appellate Court (Court of Appeals) Judge salary ranks 40 out of 
40, as it did last year (not all states have an Intermediate Appellate Court). 

 

 New Mexico general jurisdiction district trial court judge salary ranks 51 out of 51, having  
dropped to last place since 2015. 

 

 The average national salary of a Supreme Court Justice is $166,351 and the median is 
$166,159. The salary of a New Mexico Supreme Court Justice has been $131,174 since July 
1, 2014.  New Mexico Justice pay is 23.6% below the national average.6 

 

 New Mexico Justice salaries lag far behind neighboring and adjacent states in the 
Mountain West region. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

______________________________ 
6NCSC Annual Survey of Judicial Salaries, January 1, 2016, footnote 1 supra.  

 

 

National Salary Comparison 

Supreme Court Justice Salaries as of January 1, 2016  in Western Comparison States 

AZ         $155,000  

CO         $173,024  

KS         $135,905  

NV         $170,000  

OK         $145,914  

TX         $168,000  

UT         $168,150 

WY         $165,000  

NM         $131,174  

         Average excluding NM: $160,124
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July 1, 2015 salaries for New Mexico judges and justices: 

New Mexico Supreme Court Chief Justice $133,174 

New Mexico Supreme Court Justice    $131,174 

Salaries for select state and local government and university employees that 
exceed Justice pay ($131,174):  

New Mexico State University President $369,234 

University of New Mexico President $362,136 

University of New Mexico University Counsel $246,000 

University of New Mexico School of Law Dean $197,000 

Los Alamos County Manager    $197,640 

Albuquerque Chief Administrative Officer $193,293 

Las Cruces City Manager $179,827 

Santa Fe County Manager $177,928 

Bernalillo County Manager $175,000 

ERB Executive Director  $164,588 

PERA Executive Director  $163,030 

Los Alamos County Attorney $161,136 

Rio Rancho City Manager    $155,293 

Bernalillo County Attorney $155,000 

Santa Fe City Manager $142,812 

Governor’s Chief of Staff $136,350 

  
 
 

Office of the Superintendent of Insurance Actuary $143,000 

Legislative Council Service Executive Director $130,037 

State Auditor’s Office Deputy State Auditor   $126,511 

LESC Executive Director  $124,836 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

_______________________________ 

7Data is from salaries reported on the New Mexico Sunshine Portal, the University of New Mexico Sunshine 
Portal, various sites published by state and local governments, and information from university personnel. 
 
 
 

State and Local Salary Comparison 

The pay of a New Mexico Supreme Court Justice, the highest ranking position in the Judicial 
Branch, elected by a statewide electorate, suffers in comparison to state and local employees 
as well as university employees.7 

Salaries of select state and local government employees that exceed 
pay ($118,384) for district court trial judges: 
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As New Mexico’s Judicial Compensation Commission has continued to emphasize over the years, 
adequate compensation for state court judges is tied directly to judicial retirement benefits.  
There has been an erosion of judicial retirement provisions over the last few years.  Although 
state constitutional provisions protect judicial salaries, no such restrictions safeguard judicial 
retirement benefits. Retirement provisions are of particular importance to judges because 
judicial careers typically start in early middle age, often a very different scenario from other state 
employees. 
 
Judicial retirement benefits have increasingly become a target for budget cuts. These changes 
have led to lawsuits in some states, including Arizona and New Jersey, where the changes were 
held to be unconstitutional.  The constitutionality of reductions to cost-of-living adjustments 
(COLAs) in the salaries of sitting judges has also been successfully challenged in Illinois.8  In 
addition, as the JCC has discussed for a number of years, there are practical reasons beyond 
arguments about the unconstitutionality of certain changes to judicial retirement plans for being 
concerned with reductions in the value of judicial retirement provisions. Reducing the take-home 
salaries of judges through increases in contributions to retirement plans decreases the 
attractiveness of a judicial career, especially when accompanied by reductions in retirement 
benefits. 
   
In 2015, NCSC conducted a nationwide survey on judicial retirement and benefits.  The resulting 
report shows that New Mexico judges, who have the lowest salary in the nation, contribute at 
the 4th highest rate, behind judges in California, Rhode Island, and Illinois.  Judges in Nevada and 
Utah contribute nothing. 9 
 
 
 
 

__________________________ 
8

National Center for State Courts: Trends in State Courts 2014, Special Focus on Juvenile Justice and Elder Issues, 

Judicial Retirement and the Recession, p. 67-70 
9
Table from NCSC Annual Survey of Judicial Salaries, January 1, 2016,  

Judicial Retirement Funding 
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Not only is the compensation for New Mexico judges significantly lower than the comparison 
Mountain States, retirement benefits are at best in the lower range of average while the 
percentage of salary contributed by judges is high and the amount contributed by the State is 
low.  New Mexico judges carry a much higher burden to fund their retirement than in other 
states. 
 
The JCC supports an increase in the State’s contributions to meet the State’s funding 
obligations and to replace funding from docket fees.  Docket fees could be directed to the 
general fund to offset part of the State’s contribution. However, given the significant changes 
made by legislation in 2014 and the improving funded ratio of the judicial retirement funds, 
the JCC makes no recommendation for legislation to reform judicial retirement funding in the 
2017 legislative session. 
 
There are reasons for treating judicial retirement provisions as a special case.  Some reasons 
are practical.  Lawyers become judges mid-to-late career, limiting their ability to accrue years 
of service for contributing to a defined-contribution plan.  Likewise, lawyers in private practice 
often have substantially higher salaries than judges, allowing for the accumulation of 
retirement savings. Generous and predictable judicial retirement benefits serve as an incentive 
to attract successful lawyers to join the bench, in lieu of competitive salaries.9 

 
 
 

______________________________ 
9National Center for State Courts, Trends in State Courts 2014, footnote 7, supra, p. 70 

2016 Recommendation on Judicial Retirement Funding 
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In its 2015 report, the JCC made the following recommendations on judicial compensation for 
the 2016 legislative session: 
 
 The JCC presented a draft constitutional amendment regarding judicial pay to the Budget 

Committee and Chief Judges Council, which endorsed it to the Supreme Court.  However, 
the Supreme Court decided not to adopt the proposed constitutional amendment in the 
2016 session because the Judiciary was supporting a constitutional amendment on pretrial 
detention (Article II, Section 13) and the Court determined that was enough of a challenge 
in a short session.  The pretrial detention constitutional amendment passed.   

  
 The JCC continues to recognize that additional legislation to address other aspects of 

judicial retirement is neither likely nor advisable so soon after the very significant 2014 
legislation. Going forward, the JCC recommends that the Legislature continue to consider 
meeting the state’s funding obligations without reliance on docket fees and fines, and 
consider improving retirement benefits to help attract a broader diversity of judicial 
candidates.  

 
Judicial Compensation 
 
The 2016 legislative session did not result in any increase in judicial pay for FY 17.   
  
Judicial Retirement 
 
During the 2016 legislative session, judicial retirement did not change.  It is expected that 
annual reports for the fiscal year ending June 30, 2016, which will be published in late 2016, 
will reflect the positive impact of the 2014 legislation as well as challenges due to investment 
experience that is averaged over a five-year cycle. Judicial retirement funding continues to rely 
in part on fees.     
 

 
 

 

Update on 2016 Legislative Session 
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The New Mexico Judicial Compensation Commission must annually “report to the legislative 
finance committee and the department of finance and administration its findings and 
recommendations on salaries for judges and justices.”  NMSA 1978 § 34-1-10(G).  Judicial 
compensation in New Mexico is set through a statutory formula based on the salary the 
legislature sets for the Justices of the Supreme Court.  NMSA 1978 § 34-1-9.  The Chief 
Justice salary is set $2,000 higher than the salary of a Justice.  Each judge of the Court of  
Appeals is paid a salary equal to 95% of the salary of a Supreme Court Justice.  Each District 
Court judge is paid 95% of the salary of a Judge of the Court of Appeals.  Each Metropolitan 
Court judge is paid 95% of the salary of a judge of the District court.  Each Magistrate is paid 
75% of the salary of a Metropolitan Court judge.  Salaries for Chief Judges are set  according 
to the same formula based on the Chief Justice’s salary.  Judicial salaries are not adjusted 
for location.  A judge of the same rank earns the same amount in any community in the 
state, regardless of size, docket, cost of living, or judicial experience.   
 
On Thursday, June 21, 2016, the JCC met to execute its statutory responsibility.  All 
members were present.  After careful consideration, the members of the JCC unanimously 
opted to recommend a 5% increase and a 2% COLA increase, for a total of 7%.  A COLA 
increase is requested in addition to a salary increase because adjustments tied to the 
Consumer Price Index (CPI) and COLA for Social Security and Supplemental Security Income 
beneficiaries have not been considered in the past when requesting judicial salary 
increases. The most recent (June 2016) annually adjusted CPI figure for the West Region 
(which includes Alaska, Arizona, California, Colorado, Hawaii, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington, and Wyoming) is 1.6%.   
 
In 2015, the New Mexico Supreme Court adopted a policy of endorsing JCC 
recommendations.  The judicial branch supports legislation in the 2017 session to 
accomplish the recommendations of the legislature’s Judicial Compensation Commission.  
 
 
 
 
 
 
 
 
 
 
 
 
 

Statutory Requirement 
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Judicial Compensation Commission  
c/o Administrative Office of the Courts 

237 Don Gaspar, Room 25 
Santa Fe, New Mexico  87501 


