
1 
 

STATE OF NEW MEXICO 
COUNTY OF SANTA FE 
FIRST JUDICIAL DISTRICT COURT 
 

STATE OF NEW MEXICO, 

 Plaintiff, 

vs.   
        No. D-101-2023-00040 
HANNAH GUTIERREZ,      
 

Defendant. 
 

 
EMERGENCY MOTION FOR NEW TRIAL AND RELEASE  

 
 

Hannah Gutierrez, by and through her counsel of record, Jason Bowles of Bowles Law 

Firm, and Monnica L. Barreras of the Law Office of Monnica L. Barreras, hereby moves this 

Honorable Court for a new trial and release, and in support of this motion states as follows: 

 1. A trial was held in this matter from February 21, 2024 through March 6, 2024, and 

on March 5, 2024, the jury returned a split verdict, finding Ms. Gutierrez-Reed guilty of 

involuntary manslaughter and not guilty of tampering with evidence. 

 2. The New Mexico Supreme Court just issued its ruling in State of New Mexico v. 

Taylor, 2024-NMSC-___, ___ P.3d ___ (S-1-SC-38818, March 14, 2024).  That opinion is 

attached. In Taylor, the Court reversed child abuse convictions on jury instruction error. 

Specifically, the Court criticized the use of and/or in listing various acts the jury could find 

committed by the defendants. The Court also noted that such drafting of the instructions could 

confuse the jury and lead to a non unanimous verdict on any particular act.  

 3. This is precisely the argument that Ms. Gutierrez Reed made in jury instruction 

arguments before this Court. These arguments were overruled and the State made the same 
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instructional error in this case, using “and/or” acts and allowing the jury to not be unanimous on 

any one particular act. In light of Taylor, the Court of Appeals or Supreme Court on writ would 

almost certainly have to overturn the result in this case. Accordingly, Ms. Gutierrez Reed is 

requesting this Court vacate her conviction and order new trial. She is further requesting this Court 

to release her pending further proceedings whether it be in this Court or on appeal or writ.  Exhibit 

B, attached (instruction given at trial over defense objections).  

 4. This jury instruction issue is virtually certain to result in a reversal of the trial 

conviction under the new Taylor opinion reasoning. It would be a manifest injustice to keep Ms. 

Gutierrez Reed incarcerated, while further proceedings related to this important issue occur in this 

Court, the Court of Appeals or Supreme Court. This is especially true given that Ms. Gutierrez 

Reed has no criminal history and has never had a violation while on pretrial release. She is neither 

a flight risk nor a danger to the community.  

 WHEREFORE, Hannah Gutierrez-Reed respectfully requests this Court to grant a new 

trial. 

Respectfully submitted, 

/s/ Jason Bowles 
Jason Bowles 
Bowles Law Firm 
4811 Hardware Drive, N.E., Bldg D, Suite 5 
Albuquerque, N.M.  87109 
Telephone: (505) 217-2680 
Email: jason@bowles-lawfirm.com 
 
-and- 
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/s/ Monnica L. Barreras  
MONNICA L. BARRERAS 
LAW OFFICE OF MONICA L. BARRERAS 
P.O. Box 27158 
Albuquerque, NM 87125 
Telephone: (505) 242-3919 
monnica@barreraslaw.com 
 

CERTIFICATE OF SERVICE 

 
 I hereby certify that a true and correct copy of the foregoing pleading was sent through the 
ESF system, which caused the following parties to be served by electronic means, as reflected on 
the Notice of Electronic Filing this 15th day of March, 2024, to the counsel listed below:  
 
Kari Morrisey, Special Prosecutor  
Jason Lewis, Special Prosecutor  
 
/s/ Jason Bowles 
Jason Bowles 
Bowles Law Firm 
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rNsrRUCrroN No.-!zl

For you to find the defendant guilty oflnvoluntary Manslaughter in Count 1, the state must

prove to your satisfaction beyond a reasonable doubt each ofthe following elements of the crime:

1. Hannah Gutienez loaded live ammunition into a firearm intended to contain only inert

ammunition, and/or Hannah Gutierrez failed to perform an adequate safety check of the

ammunition she loaded into the firearm;

2. Hannah Gutierrez should have known of the danger involved by Hannah Gutierrez's

action;

3. Harurah Gutierrez acted with a willful disregard for the safety of others;

4. Hannah Gutierrez's act caused the death of Halyna Hutchins;

5. This happened in New Mexico on or about the 2 l't day of October 2021 .

EXHIBIT B
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