MEMORANDUM OF UNDERSTANDING
BETWEEN
NEW MEXICO ADMINISTRATIVE OFFICE OF THE COURTS,
NEW MEXICO SENTENCING COMMISSION, AND
AND
Insertnameof DetentionCenter

CONCERNING
THE NM DATAXCHANGE

This Memorandum of Understanding (“MOU”) constitutes an agreement among the New
Mexico Administrative Office of the Courts (“AOC”), the New Mexico Sentencing Commission
(“NMSC”) and the Insertnameof DetentionCentel (“Detention Center”), hereafter referred to as
“the Parties”, regarding the, management, operation, and security of the information shared among
the Parties. This MOU will govern the relationship between AOC, NMSC and the Detention Center
to establish the terms and conditions related to confidentiality under which the Detention Center can
acquire and use data from the statewide criminal justice data-sharing platform.

WHEREAS, the Legislature has recognized the need for criminal justice partners in New Mexico to
share criminal justice-related data; and

WHEREAS, the AOC, in collaboration with NMSC, implemented a data-sharing platform, called
NM dataXchange, to allow all New Mexico criminal justice partners to easily access criminal
justice data;

THEREFORE, this MOU is implemented to facilitate the sharing of criminal justice data between
the Parties, as follows:

1. PURPOSE

The purpose of this MOU is to establish the terms and conditions for sharing information among
AOC, NMSC and Detention Center on the data sharing platform. The Parties agree to work
together to ensure the security of the data. The Parties certify that their respective systems are
designed, managed, and operated in compliance with all relevant federal, state, and local laws,
regulations, and policies.

The data to be shared is demographic data, including historical data, for those held and who have
been held in the Detention Center or those under the supervision and who have been under the
supervision of the Detention Center.

This data includes the following personal identifiers, when known and recorded; the Detention
Center is encouraged to include additional information that they might have:
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Data Type Data

MiddleName

LastName

Suffix

DOB

Age

SID

SSN

Sex

Race

Ethnicity

Height

Weight

EyeColor

HairColor

Charge(s)

ChargeStatute

ChargeCode

ChargeDate

MisdCase/FelonyCase

STN

AtrrestDate (month/day/year)

ArrestingAgencyORI

CourtCaseNo

Facility

BondType

BondAmount

Days In Custody

CurrentInmateStatus

ReleaseDate (month/day/year)

ReleaseType
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Data Type Data

Plain Text Officer
Plain Text Ofticer ID
Plain Text Ofticer Agency

2. AUTHORITY
The authority for this MOU is primarily but not exclusively based on the following:

moow>

Section 9-3-10(D)(11) and (14)-(16) NMSA 1978
Section 9-3-10.1 NMSA 1978

Section 9-3-10.2 NMSA 1978

Section 31-28-1 NMSA 1978

Section 10.14.2.1 NMSC 2007

3. RESPONSIBILITIES OF THE PARTIES

A.

B.

The Parties’ representatives will work collaboratively to share data with, and access data on,
the statewide criminal justice data sharing platform.

The Parties acknowledge that data shared on the data-sharing platform will be shared with
other authorized users of the platform.

The Parties will review the sharing of data yearly to ensure that the Parties continue to
provide the data needed by all and update each other on confidentiality, privacy and security
issues.

The Parties agree to work together to ensure joint security of the data they store, process,
and transmit via the data-sharing platform through their internal security procedures.

The Parties will evaluate procedures and operations annually to guarantee consistency with
all relevant federal, state and local laws, regulations, and policies. The Parties will coordinate
any additional procedures or operating changes which should be implemented to ensure
complete and accurate reporting on the data-sharing platform.

The Parties agree that internal security procedures and systems consistent with national best
practices will be in place before sharing data on the platform, to help ensure that all
confidential data processed, stored, and transmitted under the provisions of this MOU shall
be maintained in a secure manner intended to prevent the interception, diversion,
duplication or other unauthorized access to said data.

4. MONITORING AND COMPLIANCE

A.

B.

The Parties agree to notify the other signatories to this MOU immediately whenever there is
reason to believe a violation of this MOU has occurred.

The Parties agree to notify the other signatories to this MOU immediately, orally and in
writing, when there is reason to believe an information breach has occurred (i.e. any
suspected unauthorized use by any individual of the information provided to them under
this MOU).

5. CONFIDENTIALITY
A. The Parties will not share login credentials assigned by AOC to access records available on the

data-sharing platform with any individual either within the agency or outside of the agency.

B. The Parties will not disclose any information which is protected by law and acquired through

the data-sharing platform, unless such disclosure is related to the discharge of official duties
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or as otherwise required by law;

C. The Parties will take all reasonable precautions to protect all data, including protected
personal identifiable information in the data-sharing platform as required by Rules 1-079,
2-112, 3-112, 5-123, 6-114, 7-113, 8-112, 10- 166, and 12-314 NMRA.

6. LIABILITY

Each signatory to this MOU will be solely liable for its own acts or failure to act in accordance with
this MOU and will be solely responsible for the actions of its own officers, agents, and employees
with the strict limits of the New Mexico Tort Claims Act, Section 41-4-1 et seq., NMSA 1978, as
amended.

7. TERM AND TERMINATION

This Agreement shall become effective as of the date of the last signature affixed below and will
continue in effect until , but may be renewed for an additional years or amended
at any pursuant to Paragraph 8 below. The Parties will review the MOU before it expires to
determine any revisions, renewal, or cancelations.

8. AMENDMENT
This Agreement shall not be altered, changed, or amended except by instrument in writing executed

by the Parties.

9. NOTICES

All notices required or permitted to be given under this MOU shall be in writing and shall be
deemed to have been received (a) when personally delivered, or delivered by same-day courier; or (b)
on the third business day after mailing by registered or certified mail, postage prepaid, return receipt
requested; or (c) upon delivery when sent by prepaid overnight express delivery service (e.g., FedEx,
UPS); or (d) when sent by email and upon the receipt by the sending party of written confirmation
by the receiving party; provided, however, that an automated facsimile or email confirmation of
delivery or read receipt shall not constitute such confirmation.

Notice shall be sent to the following addresses:

AOC:

Mailing Address:

Administrative Office of the Courts
202 East Marcy Street

Santa Fe, NM 87501

Email: nmdataxchange@nmcoutts.gov

NMSC:

Mailing Address:

New Mexico Sentencing Commission
MSC02-1625

1 University of New Mexico
Albuquerque, NM 87131

Email: dhmcarver@unm.edu
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DETENTION CENTER:
Mailing Address:

Email:

10. ACKNOWLEDGEMENT

The Parties acknowledge that AOC does not certify the accuracy of court records available on the
data-sharing platform. The Parties will include the following note on any internal reports or user
interfaces where such data records appear: “*This report may contain certain unofficial and
unverified court records. Contact court staff to obtain the official verified version.”

11. DEFINITION
The term “data-sharing platform” shall mean the NM dataXchange statewide criminal justice data-
sharing platform.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date of
execution by the parties below.

AOC: NMSC:

BY: BY:

Artie Pepin Linda Freeman

Director Executive Director

Administrative Office of the Courts New Mexico Sentencing Commission
Date: Date:

DETENTION CENTER

BY:
Signatory
Title

Insertnameof DetentionCentel

Date:
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