FILED 1st JUDICIAL DISTRICT COURT

Santa Fe County

10/24/2024 2:27 PM

STATE OF NEW MEXICGOG KATHLEEN VIGIL CLERK OF THE COURT

COUNTY OF SANTA FE Jill Nohl
FIRRT JUDICIAL DISTRICT

STATE OF NEW MEXICO,

Plaintify,
V. Ne D-10-CR-2024-00013
ALEXANDER RAE BALDWINII,

Defendant.

ORDER DENYING STATE'S AMENDED MOTION TO RECONSIDER DISMISSAL
WITH PREJUDICE

THIS MATTER came before the Court on the Mate’s Anmended Motion 1o Bevonsider
Dismissed with Prejudice, filed September 5, 2034, Having roviewed the bricfing, and being
otherwise fully advised, THE COURT FINDS, CONCLUDES, AND ORDERS:

PROCEDURAL SUMMARY

On Septomber 5, 2024, the State filed #ts Amended Motion to Reconsider Dismissal with
Prejudice {“Amended Motion™;.  Thereafter, on Seplember 20, 2024, Mr. Baldwin filed his
Baldwin’s Response 1o the State’s Amended Motion for Reconsideration ("Response™). In tum,
on Quivher 6, 2024, the Stue filed is Reply to Defondant™s Response to Amended Motion 1o
Recomsider Dinmissal with Prejudice {"Reply™s

Pursusnt to Rule 5-601(8) NMRA, the Court rules on the SMate’s motion © reconsider
without & hearing.

ANALYSIS ARD RULING
The Court denies the State’s Amended Motion for the reasons set forth below.

A. The State’s Amended Motion Advances Arguments Previously Made, and Novel
Arguments the State Could Have Raised at an Earlier Sage in the Procceding.



“ITAT district court does not sbuse its dsoretion In denving s motion for reconsiderstion
that “was merely & rostatement of the srguments {8 party] bed alweady advanced™  Lajied
Contractor, fne. v. Albuguergue Hous. Auth,, 2017-NMCA-060, 4 77, 400 P.3d 290 {citation
onsitted) {hracketed text abteredl, Further, “[tio the extent Plaintifi’ motion for reconsiderstion
raised new matiers that could bave been raised during [earlier brivfing] but were not, such Bathure
would provide a basis ® sffinm the district cowt’s denial of the motion”  Beges v Cite of
Fortales, IDI3-NMCA-GER, 4 28, 303 P3d 75,

Here, the State’s Amended Motion both restates primarily factual arguments previousty
advanced by the Mate, amd raises new legal srguments that could have been raised during eartier
briefing or af the July 12, 2024 heoring. Notably, after Mr. Boldwin’s cowmel aleried the Count
to their intention to file a motion to dismiss concerning the State’s withholding of information
concerning the smmunition supplied by Mr, Troy Teske, Spevial Prosecutor Morissoy stated, 1
don’t think 'm going o have much of & response, 1 can probably just do it orally, because ve
now fgured out what we're dealing with” 7-11-24 FIR Cowtroom 237 S00:33-53:0042. In
addition, at the conclusion of the evidentinry hearing vonveming My, Baldwin's Expedited
Muotion for Dismissal and Sanctions Under Brady, Giplio, end Rule 3-301 NMRA, the Count
oifered fifleen minutes for the partics fo make wrgament. 7-12-34 FTR Courlroom 237 3:55:48-
3:56:035. However, the State elected net o make sny argument following the introduction of
evidence doring the hearing, and chose not o ask the Court fu recess the hearing to sllow
additional time for the Siae o conduct research and prepare argument. {F Sigte v Alingog,
1904-NMSC-083, L9, 117 NM. 736 {determining thet the State fafled fo preserve an

argumnent under case low by failing to fairly invoke the issue before the trisl courthy




Hecause the Sale's Amended Motion raises arguments previously made, snd arguments
that the Siate elected not o raise carhier, the Court does not find the Amended Motion well faken,

B. The State’s Amended Muotion is Uniimely.

“fA] motion to reconsider filed within the permissible appeal period suspends the finality
of an sppealeble order or judgment and tolls the e to appeal until the district conrt has ruled
on the motion.” Nate v. Suslfewich, 2014-NMSC-D40, € 17, 339 P.3d 614; see alse Rule 12-
20D D NMRA {computing extensions of tme for appes! in instasces where & “party timely
files a motion that has the potential to sffect the finality of the underlying judgment or sentence,”
including “a motion to reconsider » ruling that is filed within the permissitde time perind for
initiating an appeal™. Pursuvant to NMSBA 1978, Section 39-3-3 (1972}, ihe pormissible tme
period for the State fo initiate an appeal from an order of dismissal by the district cowrt i3 withim
thirty davs From entry of said order. See NMEA 1978, § 30-3-3{Bi(13 (1972} ("In any crivinal
proveeding in district court an appesl may be taken by the state to the supreme cowrt or cowrt of
appesals, a5 appeliate jurisdiction may be vested by law in these courts: {1} withmn thirty days
from s decision, judgment or order dismissing a complaing, indictment or informetion as o any
one of ore counts; . . ) see alve Rule 12-30 AN NMRA (“A notice of appeal shall be filed
... {by for all other appeals, within thisty (30) days after the judgment or order appealed from s
filed in the district court oledk's office.”™); Rale 12-200 (D6 NMRA ("The three {3}-day periad
set Forth in Rule 12-308(R) does not apply to any tne Hmits woder this paragraph.™}.

Here, the State filed its Anended Motion on September 5, 3024 comeerming the Cowrt’s
July 31, 2024 Order Granting Defendant Alee Baldwin’s Expedited Motion for Dnismissal and
Sspctions Under Brady, Gighie, and Rule 5301 NMRA. However, the Stete’s permissible timae

period for mitisting an appeal ended on August 30, 2024,



Thus, becsuse the State’s Amended Motion was filed sutside the time Bmit for the Swte
to3 initiate its appeal, the Amended Mution is untimsely. Therefore, the Court does pot find the
Awsended Motion well taken due o its untimeliness.

Although the State filed 8 53-page State's Motion to Reconsider Dismissal with Prejudice
on August 30, 2024, the State’s motion exceeded page limits umler Local Rule LRI-30MA)
NMRAG See LRIS305{A) NMRA (®A brief or memorandumn shall not exceed ten {10} pages,
ot incloding the cover page, conclusion, certificate of service, and sochibits, without an order of
the court”™). Further, the State failed to obtain an order of the Court before filing its motion in
excess of page lmits, despite being aware of the local rule and seeking prior endbropment
thereof, See Aug. 30, 2024 Motion for Extension of Page Limits to Staie’s Motion to Reconsider
Dismissal with Prejudice; see also Juns 6, 2024 State’s Respowse in Opposition o Defendant’s
Motion to Exceed Page Limits 4 3 (°1f the Court believes the rale should be followed, . . . the
State requests the Court to provide guidance to the parties with regard to the never-cnding
flouting of the local rales.”); see alvo id § 4 ("It is worth soting that today the defendant fled
two replies that vastly sxceeded the page limit established by LR1-303(A) withont waiting for
the Court's approval on the defendant’s mation to sxceed the page limit™}

Ultimately, the Court denied the State’s August 30, 2024 motion o exceed page limits

i its September $, 2024 Order Denying Staie’s Motion for Extension of Page Limits 1o State’s

* The State's argument that “at 2 nuisimary the Court i required to conmder ten puges of the 32 pagy
metion that was fled oo Qugast M, 20247 i unsupported by the neaprecedential decisions o which the
State oites. Lompare Reply 10, with Telles v Fafles, A-L-CA-3G935, mem op. % 1 nd, 28 WL
1843268 INM. Cr App. Mar. 18, 2028) {nonprevedentiall Siate v. Hodripez. A {-CA-3TTTE, mm. op.
€8 0%, 2021 WL 4841173 (UM, Qb App. Oct. 18, 2021 {nonprecedential). Furthar, even if the Court
were to consider the Hest ton pages of the Stae’s Angust 30, 2024 motion (which such approach is similar
s thus adopted by the New Mexice Court of Appeals in Tefles), the Unat would have 1o guess af the
Ktate’s legal arpuments given that the State dedicated pearly all of the initial ten pages of the August 30,
024 motion B 3 recation of a facteal sarrative. (F Headley v Morgan Mgmt, Covp,, 285-NMUA-
$45, % 15, 137 N 333 {'We will nod revisw unciear srguments, OF guese at what his arguments might
be.”

&



Motion o Reconsider Dismissal with Prejudive. Becawse the Count denied the Stale’s August
30, 2024 Motion for Extension of Page Limits to Staie’s Motion o Reconsider Dismissal with
Prejudive, the Cowt does not consider the State’s Amgust 30, 2024 Motion to Recomsider
Drismissal with Prejudice due to #s noneorpliance with LR1-305{A)

. The Court Wil Not Modify the Court's July 31, 2024 Order.

“Creunds wartanting a motion o reconsider include {1} an intervening change in the
controlling law, {2 new evidenoce provicusly unavailable, and (3} the need to correct clear wrror
or prevent menifest injustice. Thus, & motion for reconsideration is appropriate where the court
has misapprobended the facts, 2 panty’s positivn, or the controlling law.” Servants of Paraclese
v. Does, 204 F3d 1005, 1012 {100 Cir. 2000) {internad clistion omitted) see alse Linffied
Contractor, e, v, dlbuguergue Hows, duth, 2017-NMCA-G60, % 77, 400 P3d 390 {ciling
Servants of Prraclete for similar proposition).

Considering the argumens of the State set forth in the Amended Motion snd Reply, the
Court concludes that the State does not raise any factual or legal arguments that would justify the
grant of & motion t reconsider. Therefore, the Amended Motion is not well taken and should be
denied.

CORCLUSION

IT IS5 THEREFORE ORDERED hat the State’s Amended Motion to Reconsider

Dismissal with Pretudice is hereby DENIED.

IT IS HERERY ORDERED.
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CERTIFICATE OF SERVICE

i, the undersigned, hereby certity that on the date of scceptance for w-filing 8 Wrue and
correet copy of the foregodng was e-sorved on covusel repstored for e-servicn in this matter a3

fisted below,

Kart T Megrissey

1303 Rio Gronde Blvd, NW, Suie §
Adbuguerque, NM §7104

Specind Prosevutor for the Siate

Chuinn Bmanue! Urgubart & Sulliven, LLE
Luke Nikas {pro hae vive)

Adex Spirn {pro hae vice)

Michasl Nesanchuk {ppo heo wiog)

Rara Clark {pro hac vive)

$1 Madizon Avenue, 23nd Ploor

Mew York WY 00810

711 Louisiana 5t, St M

Hoaston, TX 77002

LeBlane Law LLC

Heather M. LeBlane

823 {Gold Ave. BW
Albugoergoe, MM B7102
Astorneyy for Defondant Baldwin
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