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IN THE SUPREME COURT FOR THE STATE OF NEW MEXICG
KO, S-1-50-40756
I THE MATTER OF
THOMAS L CLEAR I
An Attorney Livensed o Practice
Law in the Courts of the State of
Mew Mexico

RESPONSE TO ORDER TO SHOW CAUSE

Respondent, Thomas 1. Clear I {Respondent), by and through his attorney,
Thomas M. Clark, responds 1n writing to the Cowt’s Order 1o Show Cause as
tollows;

The Court has dirgeted that Respondent show cause in writing why he should
not be subject to discipline, up to and including suspension, for the alleged conduct
s set forth in the Order to Bhow Cause entered by the U8, Disirict Coust for the
Dristrict of New Mexior on January 29, 2025, in 11254000001 7-KG. This Response
15 timely if filed by Febroary 10, 2025,

The undersigned has filed, on Respondent’s behalt) two pleadings in the
federal court case: Mr. Clear's Motice to the Clerk of the Court Pursuant to I3 N M.
LE-UIV-Civ 83.2 (1 and My, Ulesr™s Responss to Order to Show Cause. The Court’s

concerns herein are based on the US. Distoigt Court Order 1o Show Cause and in



response to this Order to Show Cause, the referenced pleadings are attached as
Exhibits A (Notice with Exhibits) and B (Response to Order to Show Cause).

For the purpose of this Response, Mr. Clear would incorporate by reference
the contents of Exhibit A and Exhibit B herein. Additionally, Mr. Clear has changed
his status with the New Mexico Bar to inactive. Upon information and belief, the
Respondent has not actively practiced law in this jurisdiction since approximately
June of 2024. He no longer represents clients in either State or Federal Court.
Likewise, Mr. Clear has no retained interest in any cases, either filed or not yet filed.
Finally, for reasons set out in Respondent’s Response to the U.S. District Court
Order to Show Cause, Mr. Clear s unable to respond further, for fear of abandoning
his right’s secured by the Fifth Amendment of United States Constitution.

CONCLUSION

In his Federal Court Response, Respondent set out alternative requests to the
U.S. District Court. Mr. Clear asserts that these alternatives address the concerns of
this Court, while at the same time respecting the Respondent’s current situation.
Accordingly, Mr. Clear, by and through counsel, requests alternatives as follows:

. The Court allow Mr. Clear to resign as a Member of the New Mexico Bar;

2. The Court hold this proceeding in abevance until further order of this

Court;



3. Suspend Mr. Clear for an indefinite period of time until further order of
this case.
Respectfully Submitted,

CLARK & Rpfg'i,/ﬁz LLC.
TN A e

Thomas M. Clark

432 Galisteo St.

Santa Fe, NM 87501

(505) 820-1825

(505) 986-0475 (fax)

Email: tmclark@cjrlawsf.com

CERTIFICATE OF SERVICE
I certify that on February z 2025, T filed the foregoing electronically
through the Court’s filing system causing service to be effected on the Clerk

of the Court. s

A

Thomas M. Clark
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INTHE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

IN RE: THOMAS J. CLEAR 11 No. 1:25-me-00017-KG
NOTICE TO THE CLERK OF THE COURT

PURSUANT TO D.NM. LR-CIV-Civ 83.2 )

To:  The Clerk of the Court
... Thomas J. Clear III, by and through his attomey, Thomas M. Clark, self-

- reports to the Clerk of the Court the following circumstances:

L D.NM. LR-CIV-Civ 83.2 (H)(1) Eligibility. On January 24, 2025,
Thomas J. Clear Il (Clear) changed his status with the New Mexico State Bar from
active to inactive and Cléar is no longer “on active status” as required by D.N.M.
LR-CIV 83.2 {(a). Mr. Clear has not actively practiced in the New Mexico courts
- since approximately June of 2024 and has not actively practiced in this Court since
April 4,2024 and he is not counsel of record in any case pending in this Court.

-2, DNM. LR-CIV. 832 (H(3) Resignation Pending Investigation of
Misconduct. Mr. Clear is seeking to resign as a member of this bar and advises the
Clerk of the Court as to the pending investigations:

a, Order to Show Cause filed in this Court on J anuary 29, 2025, [Doc 1},

b. On February 4, 2025, Mr. Clear received a Chief Disciplinary Counsel
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Exhibit 1. The complaint speaks for itself but is premised almost
entirely on the issues raised in the Order to Show Cause file in this
Court. {Doc 1].

¢. On February 4, 2025, Mr. Clear received an Order to Show Cause from
the New Mexico Supreme Court which is attached as Exhibit 2. Again,
this pleading speaks for itself but is premised almost entirely on the

issues raised in the Order to Show Cause filed in this Court. [koe 1],
Respectfully Submitted,

CLARK & RUYLE, LLC,

rw L
Thomas M. Clark
432 Galisteo St
Santa Fe, NM 87501
{505) 820-1825
(505) 986-0475 (fax)

Email: tmclark@eiplawsticom

CERTIFICATE OF SERVICE

[ certify that on February ﬁ’j, 2025, 1 filed the foregoing elecitonically
through the Court's filing system causing service to be effected on the Clerk of the
Court.

/'

Thomas M. Clark
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2440 Lovisiana Bhd, BIE
Suite 2340
Almuergus, WA 87110

Thomas Clear, 11, Esg.

7112 Aztec RANE

Albuguerque, NM 87110
Res

Drear My, Clear:

Pursuant to Rule 17-105(B)(2), NMRA, chief disciplinary ¢
investigations into possible miscondust by an attorney by filing

- Complaint." I have on (his date filed such a complaint agains
Disciplinary Counsel Complaint is enclosed. Before proceeding i

Chief Disciplinary Counsel Complaint

AR AGENCY 0F THE ZUPREME COURT GE THE
STATE OF NEW REXICO

CONFIDENTIAL
Janwary 31, 2025

Page 3¢i 8
Phoune: {303) 832-3731
wfa@amdisboard.arg

ounsel! is authorized to initiate
2 "Chief Disciplinary Coungel
t yo. A copy of the Chief
arther, we would like to hear

from you coneerning the Chief Disciplinary Counsel Complaint. You are, therefore, requested to

respond to the allegations in the Chief Diseiplinary Counsel Comj
14, 2025, Feel free to include any information or documents th
respand divectly to this office; the Board has asked that Board men
‘or by mail, as they may ultimately be called upon to determine the t
if charges are filed. Additionally, if you are representad by couns
please provide this letter and the enclosed complaint to your counsé

on vour hehalf,

siaint en or before February
it you deens relevant, Please
1bers not be contacted directly
nerits of a particular complaint
¢l or intend to refain counsel,
1 and have kim or her respond

- Because a complaint may result in forma! charges heing fildd against an attorney, 1 hereby
advise you that if that were to ocour in this case, your reply to this letter might be offered into

avidence as a written staterment by a party.

Thank you for your assistance aud anticipated cooperation,

Enclosure

Sincerety,

P ,}‘/ :Z:

Amnel

. Taylor

Chief Disciplinary Counssl
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RULES WHICH MAY BE INVOLVED: 16-804 NMRA
DATE: January 31, 2025

This complaint arises out of a Plea Agreement filed on

raatter styled US4 v. Mendes No, 1:25-¢r-000139-DHU (DN,

Filed 02

Page 4 of 8

fanuary 24, 2025, in the

.}, United States District

Court, District of New Mexico, A copy of the Plea Agreement is attached.

According to the admission of facts in the plea agreems

the following:

In 2007, T began working for co-conspirator 1s law fin

nt, Mr. Mendez admitted

7, which specialized in

defending with persons charged with driving while intoxicated (DWI). (Plea

Agreement,§9).
- Since at least 2008, Tadmit that I conspived with consp
law enforecement officers and deputies with the Albuquerque I
New Mexico 8tafe Police (NMSP), and the Bernalillo County
(collectively, the “Officer Members™) to engage in a schemie ¢
arvested for DWI (DWI Offenders). Under this scheme co-cor

['would arrange for the Officer Merbers to intentionally fail {

F&tor i, as well as swom
‘olice Department (APD),
Sheriff’s Office (BCSO)
hat targeted persons
spirator 1, the officers, and

0 appear at a required

criminal and adminisirative settings associated with DW I-fela’ted arrests, allowing co-

“conspirator [to move to dismiss the proceedings. (Plea Agree

“As part of this scheme, DWI Offenders, both aware an

nent, § 10).

i unaware of the scheme,




MR ERBBURIIO08E PARG W DB SROD gl et BaSH8 S nat fagaibrabd
retainer fee be paid in cash, When the DWT Offender paid thelcash retainer, co-
conspirator [ and I'were paid in cash in addition to their law firm salary, In addition, the
Officer Members were often paid in cash but, at times, also relceived other benafis and
things of value, including but not limited to free legal serviced, pift cards, hotel rooms
and other gifts. I typically handled communications with the afficers to convey the
payment amounts and to arrange meetings {o exchange payments. However, on occasion,
T admit that co-conspirator | paid the Officer Member directly. (Plea Agreement, § 12),

I further admit that co-conspirator 1 would also provided free or significantly
discounted legal services for the Officer Members and their family members in exchangs
. for the officer not showing up for the required administrative and criminal settings and to
develop goodwill between the Officer Members and the DW] Enterprise. (Plea
Agreement, §13).

- Hpon information and belief, Mr, Mendez was employed by your law firm as a
private investigator, and you engaged in the above-mentioned conduct with Mr. Mendez,

See, .2, Recording: Albuquerque DWT suspect savs he was offered a 'puaranted’ for $8 S00; A

Guilty Plea Tmplicates 'Almost the Entire’ Albugueraue DWI Unit n Longstanding Police
Cormuption (Articles attached).

- The above cited conduct, if true, constitutes a violation of the following provisions

of the Rules of Professional Conduct: 16-804(A), by vielatinﬁ; or attempting to violate

B2
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1] IN THE SUPREME COURT OF THE STATE OF NEW MEXICO -

2 February 03, 2025

31 NO.S-1-8C-408766

41 INTHE MATTER OF

51 THOMAS CLEAR I

6

71 An Atterney Licensed to Practice

81 Law in the Courts of the State of

91 New Mexico
10 ORDER TO SHOW CAUSE
114 TO: Thomas Clear HI
12 7112 Aztec Rd., N.E.
iz Albuguerque, NM 87110
14§ GREETINGS:
1) WHEREAS, this matter came on for consideration by the Court upon its
16 own motion for an order to show cause;
17 WHEREAS, this Court takes judicial notice of the order to show cause
18 entered on January 29, 2025, in 1:25-me-00017-KG, by the United States District
194 Court for the District of New Mexico, directing Respondent THOMAS CLEAR i1
20§ to show cause, in writing, why that court should not impose discipline for the
211 alleged conduct described therein:
22 WHEREAS, the Supreme Comrt has inherent authority “to preseribe
23 standards of conduct for lawyers[,] to determine what constitutes grounds for the
244 discipline of lawyers], and] to discipline, for cause, persGis aany e fractice

i
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law” in New Mexico. Rule Set 17 NMRA, Preface;

WHEREAS, the Court having considered the foregoing, being sufficiently
advised, and finding good cause to issue an order to show cause; Chief Justice
David K. Thomson, Justice Michael E. Vigil, Justice C. Shannon Bacon, Justice
Julie J. Vargas, and Justice Briana H. Zamnora concuring;

NOW, THEREFORE, YOU, THOMAS CLEAR I, ARE ORDERED
to show cause, in writing, if any you have, on or before February 10, 2025, why
you should not be subject to discipling, up to and including suspension, for the
alleged conduct as set forth in the order to show cause entered by the United States
Dastriet Court for the District of New Mexico on January 29, 2025, in 1:25-me-
00017-KG.

ITIS SO ORDERED,

WITNESS, the Honorable David K. Thomson, Chief
Justice of the Supreme Court of the State of New
Mexico, and the seal of said Court this 3rd day of
February, 2025,

Elizabeth A. Garcia, Clerk of Court
Supreme Couwrt of New Mexico

ICERTIFY ANDATIEST
Atz copy wez sarved o 1;3.:1,95 By il Al K rP
| ot their counsal of record on date filed - v
* e Bt g Chief Denuty Llerk {)f C ourt
Chaef Depury Clark of tha Supreme Count
of the State of New Msico




Case 1:25-me-00017-KG Document 4 Filed 02/05/25  Page 1 0f 8

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

IN RE: THOMAS 1. CLEAR [ No. 1:25-me-00017-KG

THOMAS J. CLEAR III'S RESPONSE TO COURT’S
ORDER TO SHOW CAUSE

. Thomas . Clear 1L, by and through his attorney, Thomas M. Clark, hereby

. résponds to the Court’s Order to Show Cause [Doc 1} as follows:

.1 Thomas J. Clear IlI (Clear) has filed simuitaneously with this pleading
his Notice to the Clerk of the Court Pursuant to D.N.M. LR-CIV §3.2 giving the
Clerk of the Court and this Court notice of circumstances relating to his admission
to this bar and his continued eligibility to be a member of this bar, [Dec 2]. On
January 24, 2025, Mr. Clear affirmatively changed his status as a member of the New
Mexica State Bar from active to inactive. Upon information and belief, Mr. Clear
had not beenn actively engaged in the practice of law in New Mexico since
- approximately Junc of 2024 and, similarly, had not been engaged in the practice of
law 1n this Court since April 4, 2024, and is not counsel of record in any pending
case in this Court. As required by DN.M. LR-CIV 83.2 (a) and (¢), an applicant and
member to this bar must “be on active status in a state . . . and be a member of that
bar in good standing in all couris and jurisdictions where the applicant has been

admitted.” Because Mr. Clear went on inactive status with the Ngwmﬁﬁwww%
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Bar, he is required to provide the Clerk of the Court notice of that change in
eligibility status.

2. Mr. Clear’s notice to this Court of his change of status fiom active to
imactive with the State Bar of New Mexico was timely and in compliance with

D.NM. LR-CIV 83.2 (£)(1) which requires notice within fourteen days.

tad

The Court’s rules regarding self-reporting also require that if a member
intends to resign as a member of the bar of this Court, the member must self-report
any pending investigation. D.N.M. LR-CIV 83.2 (£)(3). In his Notice to the Clerk of
the Court Pursuant to D.N.M. LR-CIV 83.2, Mr. Clear acknowledged this Court’s
Order to Show Cause as well as his receipt on February 3, 2025, of a Chief
Disciplinary Counsel Complaint from the New Mexico Supreme Court’s Chief
Disciplinary Counsel and service on that same date of an Order to Show Cause from
the New Mexico Supreme Court. [Doe 2]

4. . Mr Clear is an inactive member of the New Mexico State Bar in good
standing and a member of this bar in good standing, Mr. Clear is not counsel of
record in any pending case in this Court, but he is the subject of a disciplinary

proceeding!, to wit: this Order to Show Cause.

T ft1s not clear to the undersigned if the Coug s Order to Show Cauge {Doc 1] is “disciplinary proceeding” or rather
an investigation, but the undersigned does not dispute that any distinction does ot change the intent of DUN.M. LR-
CIV 832 {e).
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5. Mr. Clear has not been formally charged with a crime and there are no
pending charges that Mr. Clear must disclose, but because the Court's Order to Show
Cause directs him to disclose if he is charged with a crime, he acknowledges his
obligation under D.N.M, LR-CIV 83.2 (£)(4) and the Court’s Order to Show Cause.

6. Mur Clear understands and respects the Court’s duties and obligations
to “maintain and enforce high standards of conduet” of this Court and maintain the
public confidence in the judiciary as set out in the Cowrt’s Order to Show Cause.
[Doc 1, p.2].

7. Mz Clear appreciates the Court making clear that its Order to Show
Cause i3 based on allegations made in a recently entered plea agreement and two
news articles suggesting that he may have been involved in crimes and violated
Rules of Professional Conduct governing lawyers. The Court has directed him to
“show cause in writing why the Court should not discipline him due to the conduct
described above [the plea agreement and two news articles].”

8. To respond to the Court’s Order, Mr. Clear would have to abandon his
rights and protections provided under the Fifth Amendment of the United States
Constitution which he cannot do and he advises the Court that he is asserting the

Fifth Amendment right against self-incrimination.
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CONCLUSION AND REQUEST TO THE COURT

Mr. Clear is a member of this bar by virtue of his being an active member of
the New Mexico State Bar and in good standing with that bar. On January 24, 2023,
Mr. Clear relinquished his active status as a member of the New Mexico bar. D.N.M.
LR-Civ 83.2 (a} thru {c). Mr. Clear has given timely notice to the Clerk of the Court
ot his.change of status, {Doe 2. For these reasons, Mr. Clear no longer satisfics the
- requirements to bé a member of this bar and requests below that the Court accept his

resignation as a member of this bar based on the change of his status and eligibility.

“An attorney may resign from the bar only if the attorney is in good standing,
is not counsel of record in a pending case, and is not the subject of any disci plinary
proceeding before this court.” D.NM. LR-Civ 83.2 (¢). Mr. Clear acknowledges
the Court’s Order to Show Cause is a disciplinary proceading, But where a member
- of the bar (Clear) no longer satisfies the requirements for being a member of the bar
and has timely notified the Court of his change of circumstances and where the basis
for the Court’s Order to Show Cause (the disciplinary proceeding) are allegations in
a Plea Agrecment entered into by another person and two news reports which would
require Mr. Clear to forgo or waive his Fifth Amendment right against self-

incrimination to refute, should a request to resign as a member of the bar be denied?
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Respectfully Submitted,

CLARK & RUYLE, LLC,

N

Thomas M. Clark
432 Galisteo St.
Santa Fe, NM 87501
{505y 820-1825
(505) 986-0475 (fax)

Email: tmeclarkizcinlawsfeom

CERTIFICATE OF SERVICE

Feertify that on February 5, 2025, I filed the foregoing electronically through

the Court’s filing system tausing service to be effected on the Clerk of the Court,

e

= _“’ e Pk
f‘“‘\/\/g e

Thomas M. Clark




